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6.0 INTRODUCTION 

Cases dealinjj with issues such as tuition tax cri^iits, reimbursetnent 
by states of nMsaj^plied Title I funds, and tuition recjuiremenls for 
nonrc^sident students were decided by the Unitt^l States Supreme Court 
during the period covered by this yearbook. Cases invoh inj£ the con« 
stitutionality of state school support programs were litigated in 
Maryland and Arkansas with opposite results. Cases questioning the * 
legality of fees asse?vsed students were decided in California and New 
Jersey and decisions were handed down in an array of cases involving 
the legality of various schfwl taxes and expenditures, 

e.l PUBLIC FUNDS FOR PRIVATE SCHOOLS 

The Uaited States Supreme Court, in a 5*4 decision, upheld the eon* 
$titutionaIity of a iMinnesota law that allowed taxpayers, in computing 
their ,state income tax,^ to deduct from their gross income ex|)enses they 
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incurred in providing tuition, textbooks, and transportation for their 
. children attending a public or private elementaj^ or secondary school. 
The statute in question was originally enacttnT^ 1955 with revisions in 
1976 and 1978. Tbe deduHion was linuttKl to $500 per dependent in 
grades K^fi and $700 per dependent in grades 7-12. The plaintiffs 
cl timed the statute violated the first amendment's establishment clause 
by pro\iding financial support to sectarian institutions. The federal 
district court held the statute did not violate the establishuieut clause.^ 
The United States court of appeals affirmed/* * 

The United S.ates Supreme C:ourt applied the three-pan lest it had ^ 
♦established in Lemon t . Kurtzman, ♦ With regard to w hether or not the ' 
.statute served a secular purpose, the Court stated, "A state s decision to 
defray the cost of educational expenses incurred by parents— regardless / 
of the type of schools their < hiklren attend— evidJntM^> a purpose that is ^ 
both sf-cular and understandable!"^ The Court then turned to the ques- 
tion of whether the primary effect of the statute either ad\ ahced or in- 
hibited religion and found that it did not. The Court noted that the 
deduction in <|uestion was but one of many deductions available to 
Minnesota taxpayers. The fact that the deduction was available to all 
parents whether their children attended public or private schtiols 
weighfxl heavly in the Court s decision. The Court conunented: 

It is true, of course, that financial assistance provided to 
parent.-; ultimateh has an econr>mic effect comparable to that 
of aid gi\en directh- to the schools attended b\ their children. 
It is also true, however, that under Minnesota's arrangement 
public funds become available onl> as a result of numerous. 
pri\ate choices of individual pattnts of scho(»l-age children 

Where, as here, aid to parwhial schools is available only 

as a result of decisions of individual parents no "imprimatur of 
State approval." . . can be deemed to have been conferrt>d on " 
- any particular religion,«or on religion generally." 

The plaintiffs argued that, although the statute ap|)eare<J neutral 
on its fat<e, in operation the benefits under the statute ac^rue<l primari- 
ly to religious institutions. They claimed that m% of the children in 
private schools in Minnesota during 1978-79 attended religiously af- 
filiated institutions and, thus, the bulk of deductions taken under the 
statute would he claimed by parents of children who attend sw?tarian 



2- MwHw V, Albn. 514 F Supp. %m «>. .Minn. m\). 

3. Mutller v. Allon, 676 F U I im mh VAt. Hm, 

4. 403U..S. fi02(l?)71). 

5. MiRilvr. mpra not*- J. at ;i06e, 3067, 
e. W. at 3(M»). 
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^liook. TheCIourt. howovcT, «a\o Httlt^ conskk^rali<m tntho plantiflV 
ooiftentums. staling. "We would bo loath to adopt a ruW jrrounding the 
constitutionality of a facially neutral huv on annual nports recitinji the 
extent to which various cIassi^ of private citizens claimed benefits 
under the law/"^ 

Turning to the third aspect of the three proKg test, the (>>\irt con- 
cluded that the statute did not produce an excessive entan^lemenv of 
the state in religion. The only deternunation req\ured of state oflieials 
was whether spmfic textbooks st^v^^l a stvular or siH-tarian purpose 
and the Court found such decisions not to ditfcv substantially from the 
t\ pes of decisions it had approved in earlier opiiuon^.** 

In view or the divided dwision (5 H). it is worth notinu that the 
minority opiniv.n concluded that any tax ben<>fit that subsidizes tuition 
payments to sect^irian schools is prohibite<t by the establishment clause 
of the first amendment. The minority noted. 'ii<K>ause Minnesota, like 
every other State, is conunitted to providing free public education tax 
assistance^ for tuition payments inevitably redounds to the benefit t>f 
nf>npubUc. swiarian schools and parents who send their children to 
those sch<K>ls."'* * 

6Ja Auxiliary Services. Textbooks, and Instructional Materials 

Tht^ constitutionality of a South Dakota statute providim? for the 
loan of textlK)oks without charge to students in both public and private 
\cho«ils was contested. ^^^^ It w as alleged the statutes in (piestion violated 
both the establishment clatise of the first amendment and the South 
Dakota Constitution. Plaintiffs claimed the statutts had the primary 
affect of advancing religioii by providing public aid to church- related 
schools and fostered excessive invoKement In'tween the state and the 
church in religious matters. The federal district aiurt had granted sum- 
X mary Judgment to the appeHei\s. The court of appeals found the 
Supreme Court s dwisions in Mcek^^ and Alhn^- iu l)0 conrrolling and 
found that, as written, the statutes did not violate the establislunent 
clause. 

Plaintiffs also claimed that the way in which .school districts ad- 
ministered the statutes violated the establishment clause. Thc^ i^>urt 
found the record in the case insufficient to determine whether or not 
the practices followed by school districts in administering the t( xtbook 



7. hi at 30Trt 

H. Wmni of Educ. v. Allen* 3M2 23Ci HIWiHi, 

* Miitller. «*^>r« n«l<» h at 3075. 

HI KIIk v. YunMoii Indt^p. Schcml Dist. No. K 711 iHth Cir. I?)H3). 

Ih MW* v. Pith imor. 421 V.S. SUM 1075). 

12. Board t>f Etlut\, mitra noto 



Finance / 215 

loan program foil wUhin tho^constitutional prosc riptions established by 
the Suprenu- Court in Meek and in WobnanJ^ The ease was renuuided 
to the district conrt for <onsideration of this issue, 

t ^«lb Tramporlation 

Litigation with regard to the constitutionality of Rhotle Island laws 
providing for the transportation of* children attending nonpiil>lic 
schools reached the (*ourt of Appeals for the First (circuit, ''^ This law 
divided the state into five regions and recjuired each local sc!u>ol con>- 
4* *mittee to proxide a resideiit student with bus transportation to the 
school he or .she attended, whether public or pri\ aH\ as long as the 
school was within the region in which the pupil resided, A variance 
pr<Kedures was providc^d. allowing students to attend a school f>utside 
the region in which tliey resided if the c^munissioner of education 
found that there was no similar school within the region and that the 
school the pupil attended was within fifteen miles of the city or town in 
which the pupil resided. Plaintiffs contended the statutes violated the 
*estabishment ch)use of the first amendment. The federal district court 
held the statutes unconstitutional because they provided scH.^tarian 
school children wit*> greater op{>ortunilies than were available to their 
pul>lic^ school counterparts and because the adtninistrative retjuire 
ments of the statute constituted an excessive entanglement of church 
and state. 

Tho court of apjx^als affirmed the district court's decision with 
regard to the excessiv e entan^ielement analysis. However^ it held the iiv 
valid portion of the statute was severable from the otherwise valid por- 
tions because it w as only a minor part o( the statutc^ry scheme. The 
court of appeals held ♦he remaining porcions of the law constituticmal. 
The court ruled the statute served a secular purpose and did not have a 
primary effect of advancing or inhibiting religion. It found that cmly 
the portion of the statute rec|uiring the c^jmmissioner of education to 
jdetermine xyhether the sectarian school a student wished to attend was 
**similar** to a school located within the region involved exc^essive en- 
tangleinent because of the pc^sibility that the cximmissioner. '*would 
have to engage in educational and perhaps even theological hair- 
splitting to compare sectarian schools, especially whore the schools 
may represent competing orders or approaches of a single faith .... 



13, Wolamn v. Waltor. 43S U S, 229 (1977) 

14, Mi^inlx^rKof Jamestown Sth(M>l Cotiitn, v, Sehtnidt> m) VM 1 rist Cir. 

15, Members of Jami^tcm^n Sehrml Comm. \\ SchmidU 535 F. Stipp. 1045 U) H,l, 
1981). Sei' Tm: Yi.AnmK)i; iW S<nioni. 1982 <P |ht mnaftor as Yk \n 
RCK)K 1982) at 143, 
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Mt>reovor. -von .such seomingly secular items as lihrarx or ilratna pro^ 
gram tHjualit y max post^ reliijious issues, f<tr one luan s niaslerpicrt* may 
he another's her< sy/'^*^ As noted, tins portion of the hnv u as ruled to ho 
several>le from the valid portions. 

Petitioners in a West Virginia east^ sought to re(iuirt* a eounty hoard 
of education to provide school hus transportation for their < hildren 
who attended parochial schools,*" West \ irginia statutes authorimJ a 
local school hoard to provide^ transportation a! puhlic^ exptuise for all 
<4ukhen of s< hooi age living more than 'wo niiles fron> school hy the 
nearest a\ ailahle road. The Kanawha ("ount\ Board o{ Kducation pro- 
vided either a monetary stipond to pare^nts for the transportation of 
parochial students or pern»itted them to ride school huseson estahlished 
pi>hlic schm>l hus routt^. The Supreme Court <>f Appeals of West 
Virginia uphehl the constitutionality of tlu^ sfatut<\ rulii>g that the 
equal protection clause of the fourte? nth amendment was not \ ioiated 
hy treating puhhc and nonpublic school chthlren differently in the 
alloc ation of state akl an(? other educ ational resources. It also held that 
paying parents full mom^tary stipt^nds for transportation i>f parochial 
school chiidrini. together with permitting then^ to riih: s< hool huses on 
ngularly schediiled hus routes, constituted compliance with the 
statute. Tlu^ court found the stipend hein,* paid parents of parochiah 
s< hnol students was inadequate and din-cted that it he increasc^d to an 
amount needed to provide ade<piate transportatioif, 

NcAv York statutes retjuire that parents who wish a schofil district to 
provide students with transportation to a nonpuhhc school must suh-^ 
mit an application before April 1 of the priwling scliool \ear. In a ^ 
New York case the parents failed to apply for transportation to a non- 
public schoni for their daughter until late* May -and thc^ir request w as 
dinied hy the l)oard of education, An a|>i)eal was taken to the New 
York Commissioner of Education who dire ted the school hoard to pro- 
vide the transportation refpiested. The school hoard appealed thec<)nv 
nusstoner*s doeision and the court ruled in favor of the school l>oard, 
finding the commissioner had failed to distinguish adc^quately hetueen 
a prior case in which the fxmrcKhad granttnil a late re<iuest for transpor- 
tation and the present case. The cwirt foimd the t\vo easi^; were not "in 
like circtunstances'' and annulled the conunissioner s determination. 



16. MwnlH^rs of Jnmcstown Sth«Kil Otfiini.. supra note 14. 

11. Jana5;u wkx Buarcl of of Oy, of kanawtui. S.K.2d 31 (W. Va. I«^2). 
Ili. htmnl f>f Kduc llauppaui^' Vmmi School Djst. v. Amharh. 4f$2 N .Y.S.2d 2!I4 
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6.2 SOURCES AND ALLOCATION OF Pi niJC SCIIOOI . FUNDS 
6t«2a SttiU' School Finance Programs 

Two ^^ast^ in whu^h tho c<)nvtituticmaUt\ of stat<^ pro^jrams for finanr* 
injj ilcniontary ami soc<uiclar\ schools \\ cn^ at issue wcri^ <lccidc(l <lur- 
ing the poricHl covm^d V this vcai' ')ok. The (^ourt of Apprals of 
Maryland upheld the constitutuuiaHty of that state 5» ^stciu of ftnaiu^ 
inj; public clctucntar\ and s<ii,ndary sclioolsJ* riainliffs included 
boards of education of four of the state s least wealthy s^hooJ districts* 
taxpayers, students. par< nts, ; nd public officials. They claimed 
MarvlaiuTs school support proiirani violated (1^ the ecjual procwtit)n 
clause of the fourteenth atnendifu^nt, (2) the ecjual protection 
guarantee of arHt te 24 of Mie Nhu>land Dwlaration of Bights, and 
sectifHi K^article Mil of the Maryland ('onstilution, which directs the 
General AssenU)y to 'establish ihroughtuit th.* Stu'^^ ^ tht^rough and ef» 
ficicnt Systen) of Free Public Schools; and j to] (.rov idc t)y taxation, or 
otherwise^ for th'^r nuiintenancc. * The plaintiffs alleged that a lack of 
school funds caused by the statt*\ inadecpiateiinancing systen^ made it 
impossible f<ir them to nun^t their constitutional obligations under the 
equal protwtion guaranty or under the "Uiorough and efficient'' 
clause of Maryland's constitution. The trial court ruled for t\w plain- 
tiffs and the state appt aled. 

l*he (lourt of Appeals of Maryland conduct<^d a di^tailed n^vii^w of 
the history of tlu^ slati^'s constitutional pro\ isions crm<^*rning public* 
education. The court found that the words "thorough and t^fficic^nt." 
considcri^d in historical coi text, are not the e<}uivalent of "uniforuK" 
Tlu* court stated: 

No; do these words impose upon the legislature an\ directive, 
in its establishment of the public school sxstenu to so fund and 
tiperate it thai the same amounts of inone\ nnist be allocatt^d 
and spent, per pupil, in every school district in Marvland. To 
conclude that a "thorough and c^fficient" systcw undiT [sc^^- 
tion] I means a fulK complete and c^ffcctiM* educational syslt^ni 
throughout the State* as the trial judge held, is not to require a 
statew ide system which provides nM>re than a basic or a«kv 
cpiate educaticm to the States childrc^n. The development of 
the statewide^ systcw under jst< tion] 1 is a matter for legislative^ 
detc^rmination: at most, the Ic^gislature is ccunmandcHl by (sc*c- 
tion) 1 to establish such a s\'stem^ effective in all school 
districts, as will provikie the Stater's youth with a basi<^ public* 
schcml education/'^*^ 



HornluHk w Sfiim^rsH Clw «if i:<lue V>H AM T^H iShl IHKrjK 
/ 20. W. at TTti 
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The court concluded: 

The record in this casi* demonstrates that Maryland has eou^ 
tinuously undertaken to |>ro\kle a tliorough and efficient 
public school education to its children in compliance with 
Article VIll of the Maryland Constitution.^That education 
ncK^d not he "e<iual * in the sense of mathematical uniformity, 
so lontj as efforts are made, a*s here. <o minimize th(^ impact of 
undeniable and ine\ itable demographic and environmental 
disadvantagi^ on an\ j^iven child. The current sxstem. all)eit 
imperfect, satisfies this test,^^ 

The court n< xt coiisicU red wlu^ther Maryland ^ systen^ of public 
school finance \ iolated either the efjual protection clause of the four- 
teenth a:nendnu*nt or the < tjual treatment rt (|uired by article 24 of the 
Maryland Declaration i>f Hi^lHs. I hv court aun * d with the lov er 
court s determination that Maryland s systen) did not violate the ecpial 
protKtioii clause^ of the fourteenth amendn^ent, noting that 
Rodriiiurz- is <}ispositi\e of the federal const itutitmal claim. With 
regard to the question of wlu^ther ( ducation is to !)e c<msidered a fun- 
damental right, the court revicweil decisinns by other states involvinj* 
similar issuivs and declined to adopt thi o\erly simplistic artiiulaUon 
of the fundamental rights tesf set forth in Hodri^uvz. \a\. that thi* ex- 
istence of a fundamental right is determined b\ whether it is explicitly 
or implicitly guaranteed in the constitution/"^ Noting that Maryland's 
constitution either explicitly or implicitly guaranties rights that in no 
way could be considered fundamentaL the court said: 

The right to an adecjuate tM^ucaticm in Mar>land is no mori^ 
fundamental than the right to personal securit\ , to fire protec- 
tion, to welfare subsidies, to luuilth cart* or like vital govern- 
^nental services: awordingly. strict scrutiny is not the pniper 
standard of re\iew of the Maryland system of financing its 
public schools,^** 

It further iwivd that even if echication were deemed a fundamental 
right, strict scrutiny would h appropriate only if a significant depriva- 
tion of that right occurred, and that no such deprivation had taken place 
in Maryland l)ecause nc^ child was Ix^ng denied ade<|uate education. 

The court found that Maryland's system of schm>l finance siitisfied 
the rational basis test, citing a legitimate state interest in promoting 
local c^mtrol over education. The court states!; 



21. lit utlHO. 

22. San Antonio Schm^l Dlst. v. RiHtriH^iie/. 411 U S, I (1973), 
24, Id. 
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AUhough the Gt rierul Asj^mbly has never explicitly stated the 
oBject of itj^ puhhe school financing sysU'tn. it is readih ap* 
part^nt that a prinnary ohjwtive is to establish and nuiintain a 
substantial measure of lopal control o\ er the local public school 
systems— ccmtryl exerc^si^l at the lt)eal lev el tl^rouj^h influenc - 
ing the detji^mination of hiA\' mi^ch money should hv raised for 
till Uk al seliools and how that money should l>e spent , . W e 
^ think that the legislative (objective of preserving' and pronitUinu 
local control over etluc^ation is both a leyitin)ate state interest 
ami one i<i \vhi< h the present financinu sxsteu) iv reason<|bl\ 
related. I tili/Jny profJerty taxatior parth finam e Maryland 
schools is. therefore, rationally relatt^d to eff<t^tuatini£ local 
control over public schools.'*' 

Aecordinjily. the court held tlu^ state* syvt<m of Unancinj; pubiii- 
education to be constitutional 

The court c<:nuuented on the central .role of education in AnuTican 
soci< ty 

{Tjhe issue in cases chalien^inix the constitutionality of state 
public school finanw sysie:ns is nut nhethcr education is of 
primary rank in ihe hierarchy of social values, for all r<H'oj2;ni7.<* 
and support the principle that it is. Nor is ihe issue whether 
there are jjreat dispariiies in educational opportuniHes amonji, 
the State s school districts, for the existence of this state of affairs 
is widely recognized* Neither is the isstie m this case whether it is 
d<\sirable. as a matter of Maryland's social policy, that the same 
mathematically pre*cise amount of. money should be spc*nt on 
each child's public school education, withotit rejjard to the 
wealth of t he sid>div ision in which the stuoents reside. The issue 
is whether *ai^ything in the constitution, state or federal, re- 
quirt^s such a"" result or prohibits any county, regardless of 
wealth, from spending any more .... The expostulatkms of 
those ur jjing alleviation of the existing dispai it ies arc properly to 
be addrtJ5i5;ec! to the legislature for its consideration and 
w eighing in the discharge of its continuing obU|(ation to provide 
a thorough and efficient statew ide system of fri^^ public schools. 
Otherwise stated, it is not within the power or province of 
members of the Judiciary to advance their own personal wishes 
or to imi . ^ment their own personal notions of fairness under the 
guise of constitutional interpretation. The quantity and quality 
of edticational opportunities to hv made available to the State\ 
public school children is a determination conmiitted to the 
legislature or to the people of Maryland through adoption of an 
appropriate amendment te the State Constitution,^*^ 



2li M. at7?m 
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The Suprorne Omrt of Arkansas rcat ^l d the opptisito com lusion 
with regard to thv constitntionahty of the n^ethoTl of financiny puhlic 
schools employed in that state. ^* Kleven Arkamas school districts 
challenjied the eaostitutionality of the states system of financing public 
schools. The trial court rtiled in favor of the plaintiffs and the state 
hoard of t ducation appealcKl The Supr4 lue Court of Arkansas affirmed 
the trial court\s dt^ is;on and }u4d the Arkansas system of financing 
public s<*hools to he uneonstitutiofuU. 

The Ark<*nsas school finance systen^ \vas similar, in broad outhm*. to 
the system employt^d in Marx land. Howt^er. in Arkansas a series nf 
"hoUKharmUvss" pro\ isions over^ thirty-year period had the effect of 
^free/in^^^ thean^ounl of state aid a district rtxeived. In addition, half 
of the funds remaining after the base aid was distributed wj^re 
distributed on a flat urant per pupil basis. As a result, funds available 
for distribution under the ec}uaii/ation provisions of the Arkansas 
school finance |»lan eonsti^ uted only (\H'l of the nunimum foundation 
aid |>aid school districts in 10T0-8(K In addition, a school district was 
not elitiibh* to receive state aid for vocational education tuHil it had 
first estal lished a program with hical funds, Wealthier districts that 
t^oukj raise funds more easily <^ioush were acKantajjed by this re- 
<|uirement* w 

Plaintiffs clainu^d the state s>stem \ iolated the Arkansas Con^titu^ 
tion\ Kuarantw of ecpial protection (article IK swtions 2, 3. and 18) 
and its re<iuirenient that the slate provide a jjeneraK suitable and effi^ 
cient syste?n of education (article XIV, section 1), The plaintiffs con^ 
teudi^d that the great disparity in fe ids available to school districts 
throu)jhout the state* was due prima, *iy to \ ariations in the IcKal tax 
base, that those variations were unrelated to the CHlucational needs of .a 
fliven district, that the existing state financing system failed to coniiKni- 
sate for rtwnue disparities resulting from widely varying Iwal tax 
bases, and that the state :xh(K>l aid system widened, rather than nar- 
rowed, the gap between property poor and property wealthy districts. 
T he Arkansas Supreme Court noted that in most cases where similar 
state financing systems had been held unconstitutkmaK Hie c^urt had 
judged the state constitution s tMjual protecticm clause to \>e HpyAic^hh 
and to recjuire that efpial education opportunities be provided to 
students throughout the state. The court stated: 

There is no sound basis for holding the equal protection 
clause inapplicable to the facts in this case. The constitutional 
mandate for a generaK suitable and efficient education in no 
w ay prcHrludes us from applying the t^|ual protection clause to 

27. DiilW V Alma Stlw>«l Dist. No. 3(1. Ci51 SAV.2d m lArk. 



la 




of Ndch ta.ws as Hohtmon. vi/prw. that clause onh. r('infurV^^ the 
decision that the .equal protection clause applies. 

\\V cut. \\m\ no legitimate state purpose to suppt»rt the 
systeni. It iu'ars no rational relatit>nship to the ctlucalional 
nmls <.f the indi\ idual districts, rather it it^ determined 
prinmrily h\ the tax hasc of each district. The triai court found 
^ the educational oppurtunity of the children in ihis state should 
not Ik* controlled h\ the fortuitous t ircujustance of resit N'nce. 
and we can concur in that \ ie\v. Such a system onh proujotes 
greater opportunities h>r the advantaucd \vhile din)inishinu th<- 
opportunities for the disadvantaged. -" " * 

The court noted that jurisdictions in which no e<|ual protection 
violation had been f<»und in a scIh»o1 finance systen> based on district 
wealth trenerally uphold the system of fund:,.u by findinji a leuitimate 
state purpose in maintaininu Imal control. The court however, was of 
the t»pinivin that two fallacies in this reasoninu existed. First, greater 
etjualization atnonu districts ruH'd not dictate a reduction in local con- 
trol and. seCon<l. local c<mtr()l is a n)cre illusion if financial limitations 
pre\ont its c.xtTcise in poor dist»-ic ts. The court stated. "(Nmseeiuenth . 
e\en without tkcidinc w hether therijzht to a public education is fun- 
damental, we can find no constitutional basis for the present systeuK as 
it has no rational Ih arinjii on the educational needs of the districts.""" 

A case decided in New Jersey involved an action by se\eral local 
schcKkl districts chailenuing a forniula adf»pted In the Icjjislature to 
reduw nunimum state aid local school distric ts by $14 million for the 
fiscal year endinji June 30. 198.1. »» The action reducinK the apjvroprta- 
tion for minininm aid also provided three criteria to he used in deter- 
minins whether districts would rvceive aid. The j>laintiffs ariiued that 
the criteria were discnminator\ , arbitrary, and unreasonable. In n^- 
jectirtg their argument.s, the court commented; 

-Plaintifi.'^ apparently beliexe that the liobimon r. Cahilt 
decisions give their districts some sort of basic constitutional 
entitlement to minimum .state aid. Almo.st the exact op|K)site is 
true. The Rohimtm v. CaMU deeision.s are essentialh hostile to 
the concept of minimum aid to all districts hecatise thost- deci- 
sions view- minimun) aid as heinj; c»)unterproductive to the goal 
of eliminating disparity in per pupil expenditures. Far frou) 
being constitutionally dtsirable. minlmun) ^id is a highly 
.suspect way of giving state aid to local school districts.^" - 



28. W. at m. 

29. M. 

.m Kuirfitld T\vj>. M. of Kuliif. \. Kian. t5T .\.2ct .1!) !\ J, Siawr <:\. |nK2, 
31. W. atfi.1 



ERIC 




222 / Yearbook of School Imv mS4 



Thus, the court hold that the formula viulatod neither e(|ual |>rot« ( tian 
guaruiitm nor state eor^stituttonal prox isions ie<jturinK a "thoroujjli 
ami tffieient" system of free public s(^h<Kils, 

In Missouri, as in most other states, the statutory fc»nnula used in 
compntinfi state funds to which school districts are entitkxl includes the 
nuirket value of projKTty loeatc^d in the distri(*t. St^xeral NtisMuiri sc hool 
districts l)rou^ht action ayainsl the sttUe tax comnussion and the state 
depai*tment of education (nrntesting (he procedure used in detennininu 
a district^ peicenta>ie of assessed \alue to true \alu(\^^ They 
claimed the tax comnassion was ohli^at<^d to consider real property 
and personal property separatcK in determining the perct^nt of true 
value at which property in each countx is assessc d. The tax commission 
dc^termined the perct nt of true \ aluc based solely on sampk\s of rt^al 
property. ilaimiuK thut a statistically valid ratio of jKTsimal property 
assessKurnt would In* impracticaK if nc^t iuipossihle, to computi\ The 
Su{>remc Court of Missouri ruled that real pr<»perty and personal pro- 
perty must be considered separatt^h . If the tax c<mimissi<m nuikt^ no 
slu<ly with reference to personal property, tlu^n it must adx isi* the state 
depi:rtment of education that the ratio it certifies applies only to real 
propert>, Th(^ state department of i^dui^ition, in applying ratios to 
allocate state school fotmdation innas amonu local sc^hool districts, 
should utilize personal pn^pcrtx assc^ssnu^nts reported lor each school 
district to represc^nt the ccjuali/ed assessiKl valuation of personal pro- 
pcTty in the district » 

In a ('alifornia case, action was brought by a local school district to 
pri*\ent the California Department of Education from "rwapt. ing" 
over $>iniition by deducting this amotmt from state payments due the 
district, The dispute arasc over "average daily *attendant^^" funds 
received by the district for students enrolled in fc^eralh' approved and 
supported vocational education classes. The facts in the case were (juite 
cc^mplex, involvinj! the Fullerton schcK)l district s entitlement to funds 
based on its amended claims for additicmal monies for pm^Kling school 
years. The California D^^partment of Education had paid the claims 
and then sought to recapture the nionex' bas<H) on a 1977 amendment to 
the statute uoverning such payments. The trial ccnirt denied a WTit of 
mandate to prevent the department of educaticm's recapkire of the 
money and the distriet appealed. The court of appeal reversed the trial 
cwirt s decision, holding that evidence supported application of the 
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doctrine of equitable estoppel against the department. Furthernuire, 
the court ruled the Fullerton district was Entitled to a writ of mandate 
under existing statutes, notir g the general rule of coastruction that 
statutes are not to be given retroactive effec^t unless the intent of the 
legislature cannot be otherwise satisfied » The couri ruled that a 1979 
aipendment to the statute at issue prohibited a future fiiing of an 
amen^[ient claim but did not authorize retroactiv*^ recapture of funds 
already paid, 

A case decided in Massachusetts intolved an appeal by a town from a 
trial court judgment declaring the tow n was entitled to receive reim- 
bursement from the state for only 50% of the cost of construction of its 
senior high school rather than 65% The state provided reimburse- 
ment for school construction under a statute originally enacted in 1948 
and suB^equently amended. One of the subsecjuent amendments pro- 
vided a 65% rate of reimbursement (rather than 50%) for projects in 
depressed areas that were approved on or after January 1, 197K The 
court of appeal found that the project in question had bctm approved 
on October 27, 1970, and affirmed the decision of the trial court. 

The auditor general of Pennsylvania issued an audit of the financial 
affairs of the School D'st*icl of Lancaster in which it found that a 
forfeiture in the amount of $18,266 would be required biK^ause the 
district had employed improj^ 'v certified teachers.^^^ The district's 
petition for review was quas hecause it had failed to follow proper 
procedures. The court pointed t;ut that under the state s administrative 
agency law^ the auditors report w^as an adjudication from which an 
appeal may be taken* Since the district failed to challenge the audit 
report' and its findings it could not later complain when the state 
department of education complied with the mandate of the report. 

The state treasurer of Idaho sought to require the legislature to re- 
imburse the state s public school endowment fund for losses incurred 
on individual security trades*^** The legislature enacted a statute pro- 
viding for offsetting capital gains against capital losses of the public 
school endowment fund at the end of a four^year accounting period* 
The. treasurer claimed the statute violated article IX* section 3 of the 
Idaho Gonstitutioiiv which requires the legislature to make good any 
losses suffered by the fund* The treasurer maintained that it was the 
legislature's responsibility to make good any losses sustained on in- 
dividual transacticms and therefore offsetting losses against gains was 
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impermissible. The Supreme Court of Id.^ho rejected this confention, 
holding that permitting the offsetting of capital gains against capital 
losses at the end of a four-year accounting period accorded with the 
constitutional mandate. 

An action was brought in New^ Jersey challenging the validity of a 
constitutional amendment limiting the state's right to claim riparian 
lands.** At the time of the American Revolution, title to tidal lands 
l^ecamc vest*^ in the state as successor to the English soxereign. The 
state constitution provided that proceeds from the sale of riparian lands 
were to be dedicated to the public schools. The state constitution was 
amended in November, 1981, to provide that lands that had not been 
tidal flowed at any time within forty years w^ere to be deemed riparian 
lands and that unless the state had specifically asserted a claim to such 
lands, such a claim would be barred. The state was further recjm'red to 
define and assert any claims it had not yet asserted within one year of 
the passage of the amendment. Plaintiffs challenged the validity of the 
constitutional amendment on various grounds, inchiding that it sought 
to convey without compensation state land that hid l>een irrevocably 
dedicated as trust i)#operty and that it would violate the contract 
clause of the United States ConstUution, The Superior Court of New 
Jersey rejected all arguments advanced by the plaintiffs, concluding 
that the constitutional amendment in qu^tion was in all respects valid. 

6.2b Funds for Special Education 

A case decided by the Court of Ap})eals for the Fifth Circuit involved 
a challenge to Mississippi s policy of refusii|g ,to formulate individual 
educational programs for handicapped children extending beyond 180 
days per year.^*^ The court reversed a district court decision and held 
that the staters policy violated mandates under the Education for All 
Handicapped Children Act (P. I.. d4-142). The court noted that it was 
well established thac lack of funds may not limit the availability of ap- 
propriate educational services to handicapped children more severely 
than it does to normal children. 

The case decided by the Court of Appeals for the Second Circuit in- 
volved the question of w^hether or not the New York City Board of 
Education should be re(}uired to pay the cost of a student's placement 
in a private school*^* The court affirmed a district court decision that 
the student was pot entitled to public funding because he had not 
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i^tablished that the private school \ as his "current" educational place- 
^^nt within the meaning of P.L. 94442. Since the district had not 
previously agreed or bc^n ordered to provide a private school place- 
ment, it was not required to pay for the student's education in a private 
school. 

r<.2e Federal Funds tor Education 

New jersey and Pennsylvania each received federal grants under 
Title I of the Elementary and Secondary Education Act of 196U 
(ESEA), Federal auditors later determined that each state had mis- 
applied a portion of the funds. The states requested review by the 
education appeal boards which modified the findings of the auditors 
but nevertheless assessed a deficiency against each state. When the 
orders became final each state petitioned for review. The cases were 
consolidated and the court of appeals held that the Department of 
Education did not have authority to issue the orders. The Urited States 
Supreme Court reversed ihe ruling of the court of appeals and n*mand- 
ed the case for further proceedings,^*^ The Cotirt ruled that the ct>urt of 
appeals had jurisdiction^ that the secretary of education had authority 
to recover ESEA funds misused by a state under both the 1978 amend- 
mcnts and the pre- 1978 version of the law. and that niposition of 
liability for misused funds did not interfere with state sovfi^ignty in 
violation of the tenth amendment. Regarding the latter mint, the 
Court stated: \ 

Requiring States to honor the obligations voluntarily assumed 
as a condition of federal funding before recognizing their 
ownership of funds simply does not intrude on their sovereign- 
ty. The State chase to participate in the Title I program and, as 
a condition of receiving the grants freely gave its assurances 
that it would abide by the conditions of Title I , , , the State 
failed to fulfill those assurances, and it therefore became liable 
for the funds misased^ as the grat>t specified.*^ 

Representatives of Kindergarten tlent.s whose families met the 
poverty-level income guidelines f receipt of free and reduced pric*e 
lunches under the National SchrKjl Lunch Act brought action against 
the school board of a Utah school district and its individual members, 
state and loc^l educational officials, and the secretary at tM United 
States Department of Agriculture, seeking to force the school district to 
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provide them free or reduced-price lunches,^^ One group of kinder- 
garten st\idents Attended classes in the mo/ning and returned home for 
<lunch: the second group attended class in the afternoon after lunch. 
The school district did not provide lunches to kindergarten students 
because they were not scheduled to be in attendance at school during 
the lunch hour. The plaintiffs argued that the kindergi.rten st\idents 
met the only two statutory criteria for participation in the program, 
na'mely, family income level and school attendance* The trial court 
enH^ed summary judgment against the plaintiffs and they appealed. 
The Court of Appeals for the Tenth Circuit affirmed the district c*ourt 
decision. It ruled that otherwise qualified half-day kindergarten 
students who were not scheduled to be in attendance at school when 
lunch was served as a result of bona fide curriculum considerations 
were not entitled to receive free or reduced-price lunches. The court re- 
ject^ the argument that failing to provide them with free- amches 
violated the etpial protection clause of the fourteenth a endilient 
bee ause the reasons for the classification were genuim\ r<ja nahle. and 
accomplished legitimate educational purposes. 

Further action occurred in a case involving reg» tions adopted 
under Title IX, 20 U,S,C, section 1682,^^ A previous decision !>y the 
Fifth Circuit Court of Appeals had been vacated by the United States 
Supreme Court and remanded for further consideration. The court of 
appeals determined that the Department of Education could not raise 
for the first time on an appeal the defense that it had not completed ad- 
ministrative proceedings when it suspended f;?deral aid to the school 
system. The court decided that further district court proceedings were 
necessary because the Department of Education's order deferring 
federal funds to the Dougherty County School System made no distinct 
tion among the programs to which the funds wf^re applied. Conse- 
quently, it remanded the case to the district court for further pro- 
ceedings consistent with the Supreme Court's opinion. 

Several Arkansas school districts whose boundaries were either en- 
tirely o> partly within national forest boundary lines brought an action 
seeking a sliare of monies received under the Payments in Lieu of Taxes 
Act (Title 31. U.S.C. sections 1601 et .w<?,)> The school districts 
alleged that the defendant counties had received payments from the 
United States Secretary of Interior for "entitlement lands'' but had not 
paid monies to the plaintiff school districts. They claimed regulations 
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adopted by the secretary excluding school districts from the units of 
local governmefits that were entitled to receive payments in lieu of 
taxes were in excess of the secretar\-'s authority. They also claimed that 
Arkansas couaties were required to distribute payments in lieu of taxes 
to school districts b<»cause, according to the principU^ used by the 
Bureau of the Census, the\- are units of local go\ernment. They also 
alleged that such funds should be distributed between countici and 
school districts in the same ratio as provided b> the mil'age rate for ad 
valorem tax revenues. The federal district court ruled the secretary of 
the interior did not exceed his authority in pronudgating the regulation 
irf (iu$»tton. 4ralso held that even if an Arkansas statute governing ap- 
portionment to counties within national forests applied to funds re- 
^ ceivcd under the Payments in Lieu of Taxes Act, the state statute con- 
* flicted with the supremacy clause of the United States Constitution. 
Conse<juently, judgment wa« rendered for (he defendants. 

6.2d School Fees 

The Unit(?d States Supreme Court upheld the constitutionalitv of a 
Texas .statute permitting a .school di.striet to deny tuition-free admission 
to a minor living apart from kfTparent or guardian if his presence in 
the district was for the primary purpose of attending the public 
schools.*^ The ca.se involved a minor child who was a United States 
citizen but whose parents were Mexicart citizens residing in Mexico. 
The boy was living with his sister in McAllen. Texas, for the primarv 
purpose of attending school in i te McAllen Independent School 
District, The Texas Education Code (Section 21.031(d)] denies tuition- 
free attendance to a minor living apart from a parent or guardian if the 
primary purpose of the minor s presence in the school district is to at- 
tend the public schools. Plaintiff alleged that this statute \ iolated the 
equal protection and due process clauses of the fourteenth amendment. 
The federal district c>ourt granted judgment for the defendants; as did 
the United States Court of Ap{)eal. 

The Supreme Court stated that "Jaj bona fide residence require- 
ment, appropriately defined and uniformly applied . . . does not 
violate the Equal Protection Clause of the Fourteenth Amendment. 
The Court held the Texas statute to be bona fide residence recjuirement 
that .satisifed constitutional standards. It commented that the statute in 
question was far more genercius than the traditional residency .standard 
because a child satisfied the statutory test so long as he was not living in 
the district for the sole purpose of attending .school. 
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The Santa Barbara^, California, school district decided to impose a 
fee for participation by high school students in after-school sports^ 
dranoa. choral, afid orchestra performances* Action was brought seek- 
ing to enjoin the imposition and collection of the fee. Plaintiffs con* 
tended that the fees violated both the California Constitution and the 
state administrative code. The trial court concluded the fe^!^ were not 
prohibited by the state constitution, the state adiuinistrative code, or 
the equal protection guarantees of ihe state and federal constitutions. 
However, the California Court of Appeal reversed the trial court's 
decision because the "pcrtormances ' for which the activity fees were 
charged, although labeled "extra-curricular" by the respondents, were 
in fact an important part of the courses to which the\' related even if a 
student received credit for graduation w ithout taking part in them. It 
determined that the performance were directed by school personnel, 
used school facilities, and were inextricably linked to courses offered 
for credit bv the school. It found that the California Educaticm Code 
does not permit local school districts to educate students by means 
other than by public expense and that the fee; in question conflicted 
with, were inconsistent with, and pre<^mpted provisions of the Califor- 
nia administrative code.^^ \ 

A local education association in New Jersey raised questions concern- 
ing the degree of contro! a local board of education exercised over a 
driver education program in its high school.*® I igh school sophomores 
in the district were required to attend for credit five weeks of classroom 
instruction in driver education. Behind-the-whecfl training was offered 
after school, evenings^ and weekends by the adult evening school for a ^ 
fee of $105. The administrative law judge concluded that failure to 
provide behind-the- wheel instruction in the regular school curriculum 
w^as not a denial of a thorough and efficient education; that classroom 
instruction in driver education was an integral part of the school cur- 
riculum; that hehind-the- wheel training was an integral part of the 
driver education program; that behind-the-wheel training may be 
separated from curricular riferings incorporated in the regular school 
day (assuming proper saper\ision and the use of certified teachers); 
and that the board may not charge a tuition fee for pupils participating 
in the behind-the- wheel training program. 

On review the Jitate commissioner of education set aside the ad- 
ministrative law judge s decision and awarded summary judgment for 
the board of education. The plaintiff education association appealed. 
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The appellate court determined that New jersey statutory provisions 
and associated regulations "lea\e little doubt that the choice of which 
courses to offer, and, nec«isaril>\ the content of those courses. Is a 
discretionary decision left to the local hoards of education, subject only 
to the periodic re\ lew of the Commissioner and State Board of Educa- 
tlon."*» and concluded that the local board s decision not to offer 
behind-the-wheel training was within Its discretion. The court found 
no reason to re<|uire behind-the-wheel training Ik» taught within 
regular school hours. It held that charging a fee for hehind-the- wheel 
training Was permissible, thus upholding the ruling of the state com- 
missioner of education. 

6.3 SCHOOL TAX ISSUES 

6.3a Power to Tax 

An Illinois statute permitted school districts to incur indebtedness 
and issue bonds to create a working cash fund. When two Illinois 
school districts levied taxes to pay the principal and interest on bonds 
Issued to increase the amount of their existing working cash funds, tax- 
payers objected.'"' They argued that the districts had pre\ iously created 
working cash funds and had no authority to issue bonds to in^^rease the 
amount in the existing working cash fund. The trial court ruled in 
favor of the school distrlicts and the taxpayers appealed. The appellate 
court reversed the decision. It noted that Illinois statutes provided two 
means of increa.slng the amount of money in a working cash fund: (I) 
by levying a working cash fund tax and (2) by abolishing the fund and 
creating a new one. The court therefore held that school district boards 
had no authority to incur Indebtedness and issue bonds for the purpose 
of increasing the amount of money in an existing working cash fund. 

In Pennsylvania, a township and a school district each levied 
"business privilege taxes" under the authority of l*ennsylvanla*s Local 
Tax Enabling Act.*' Taxpayers-merchants engaged in the wholesale or 
retail sale of gtKxIs claimed the taxes in question exceeded the max- 
imum limitations and sharing provisions of the Local Tax Enabling 
Act, which established limits on the rate and basis of the tax and also 
provided that when two political .subdivisions each imposed a tax per- 
mitted under the act the maximum rate of tax would lie one-half of the 
rate provided in the statute. The school district and the towmhip 
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argued that the taxai in ciuestion were ' businesK-privilege taxes'' and 
merely utilized the volume of lM'sine5y^ as a measure of the tax. The trial 
court ruled in favor of the taxf avers and the Commonwealth Court of 
Pennsylvania affirmed. It noted that the nature of a tax is to he deter- 
mined by its substance, not by its label: that merely labeling a tax "a 
business-privilejie tax" does not necessarily make it one; and that the 
taxes in cjuestion were invalid and illegal to the extent that they exceed- 
ed the limitations and sharing provisions of the local tax EnabHng Act. 

Taxpayers in a Texas school district attacked the authority of the 
district to levy a tax* claiming that the qualified voters of the districv 
had never \ oted approval of the tax as recpured under the Texas Con- 
stitution (article VIL section 3)."^- Freer Indeix^ndent School District 
was validly created in 1976 by splitting it off from an existing school 
district. The plaintiffs did not challenge the validity of the district's 
creation; they challenged the authority of the district to le\y, assess, or 
collect ad vabrem taxes in the absence of an election held for that pur- 
pose. The Texas Court of Appeals found that the affirmative, and ex- 
cimite. grant of power allowing a school district to levy the taxes in 
tpiestion w as conferred by article VU. section 3 of the Texas Constitu- 
tion. The court dwlared the taxes in cpiestion void bwause they had 
never been authorized at an ek^tion held for that purpose as the ccm- 
stitution required. 

In a New York ease the petitioners sought to compel a county board 
of i?ss€\ssors to cancel certain tax exemptions for school purposes.^^ The 
statute permitted an exemption of 50 *^ of the increased value resulting 
from construction or alteration of real property with the exemption to 
be reduced by 5% each sub!ie<iuent year. The stati te also permitted a 

* school district to reduc^e the percentage of exemption by resolutions of 
the schoiil boad. The court held that the resolutions reducing tax ex- 
emptions in the school districts involved w^re valid and effective and 
that the duty of the county boad of assessors to cancel the tax exemp- 
tions and assess Ihe proprety was a continuing one. 

In a case decided by the Supreme Court of Pennsylvania,** a hospital 
claimed it was exempt from real estate taxes imposed by a school 
district. The count; board of property msessnwnl had denied the 

• hospitaKs application for an exemption; the trial court held in iavor of 
the hospital; the commonwealth crourt reversed the orders of the trial 
court, and the hospital appealed. The Pennsylvania Supreme Court 
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held thar the hospital was entitled to tax-exempt status. The issue in 
dispute was whether the hospital was '^nulowed and maintained by 
public or private charity" as required by the Pennsylvania Constitution 
(article VIII, section 2). The court ruled the hospital met this test 
despite the fact that cash donations covered cmly a small part of its day- 
to-day operating costs, with the remainder billed to patients. It con- 
cluded that the word "charity" as used by the legislature did not con- 
template that there by only a nominal charge to h*^neficiaries of the 
hospital's services. 

Taxpayers in Florida who had resided in that state for less than fixe 
years challenged the constitutionality of a Florida statute establishing a 
five-\ear residency requirement as a pre-re(|uisite to entitlement to a 
$25,000 homestc^ad tax exemption,^^ The district court held the statute 
constitutional and the taxpayers appealed. The Supreme Court of 
Florida held the statute was unconstitutional because it violated the 
equal protection clause of the Florida Constitution, The state constitu- 
tion was amended in 1980 to provide a three-step enhancement of 
^homestead exemptions, to reach $25,000 in 1982. The Florida legis- 
lature, in a statute implementing the constitutional amendment, added 
a provision specifying that only those who had been permanent 
residents of the state for at least five c<msecutive years would be en- 
titled to the $25,000 exemption. The cour* found that the statute failed 
to pass even a minimal rational basis test* The court reasoned: 

We fully realize that tax exemptions and disparity in taxes 
are not totally prohibited. However, there must be at least a 
rational basis for disparities to exist. None of the four bases 
argued by the state and expressed in Speaker Haben^s affidavit 
meets the rational basis test. Fir5*t, it is constitutionally pro- 
hibited for tl^s state to impede different taxes on its citizens 
based soely on their length of permanent residence in the state. 
Seconds it is not a legitimate state purpose to reward certain 
citizens for past contributions to the detriment of other 
citizens. Thirds we find five years is an unreasonable period of 
time to establish bona fide residency and is unnecessarv* to 
discourage fraudulent homestead exemption applications. 
Fourths the avoidance of possible or excessive immigration of 
individuals to this state is clearly not constitutionally permissi- 
ble. Finally, the conditional language in article Vll, section 
6(d)^ Florida Constitution, does not in our opinion give the 
legislature blanket authority to violate the equal protection 
clause of Florida*s constitution,** 
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GiM>rjtia taxpayers brought suit against various public officials in 
which they raised constitutional issues concerning the e<jualization of 
assessments among counties, the use of local option sales tax proceeds 
for educational purposes and establislung 10 percent of fair market 
value as the assessed value of tangible property.^ The trial court ruled 
in favor of the defendants and taxpayers appealed. The Supreme Court 
of Georgia affirmed the lower court's judgnienl. It held ihat the 
general assembly had inherent power tu retjuire uniformity of taxation 
betwwn counties and that such power could \yv delegated to the state 
revenue commissioner. The court also ruled that excluding education 
from the purposes for which the inconu^ from a local options sales tax 
could be used violated no constitutional provisions and that the 
establishment of 40 percent of fair market value as the assmment rate 
for tangible property did not conflict with the constitution. 

In a Florida case taxpayers contested the \ alidit\ of u discretionary 
tw*o-mill tax levy imposc^d by the School Board of MarifHi County,"^** 
The trial court denied relief and plaintiffs appealed. The cinirt of ap- 
fH^al held that the school bjard's tax levy was illegal and \oitl because 
the board had failed to ccmiply w ith statutory rcfjuirements comerning 
notification to the public of its intenfion to consider the tax incmise. 
The schcK>l board failed U\ i>ublish notices in the places and formats 
specified by statutes, I he J>oard argued that it had act«l in substantial 
compliance v ifh statutory re<|uirements concerning publication of 
notice, but^he court. disagreed. The court ruled that three of the 
defwts in publishing notice of the proposed tax vverc^ fatal to the validi- 
ty of the tax because they deprived taxpayers of notice of the intended 
lev\ and c^f their right to attend the meetings where they could be 
heard and where the school board could explain the nml for and pur* 
poses of the proposed levy. 

A taxpayer in Nebraska wnt<»sted the levy established to pa\ nonrc 
dent high school tuitionv*^^ The Supreme Court of Nebraska affirmed 
the trial cou *t*.s decisions holding that a taxpayer who objwted to the 
levy w*as rec|uired to give notice of appt^al within ten days after the levy 
had been set by the county Inmrd of e<|uali/.atiou. The<?ourl noted that 
levying a tax for the purpose of paying nonresident high school 
tuition was a ministerial function of the c*ounty board of ef|uali2ation 
under Nebraska statutes. Bet^ause the taxpayers had not given notice of 
appeal of the nonresident tuition levy within ten days, they had failed 
to meet statutory requirements and the court was without jurisdiction. 



57. Salt w v. TuUnall Ctv., 302 S.K.2d m (Ga. imi). 

58. Wikm V. Schwil Bd. «f Mariim Ov.. 424 So,2<l Ih (Fla. Dist. €X App. \m% 

59. !n n» m\ H2 Coimtv Tax U\x hv Saunders Ctv.. 335 N AV.2d 2m <Nth. Vm) 
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*A case deeidec) by the Supreme Court of Michigan dealt with the 
constitutionality of a Michigan statute that awthorized "variable 
millag^'' to be levied against the property of the various municipalities 
included within a single school district. In effect, the statute permitted 
a higher school tax rate to be levied on property located within one 
municipality than on property located in another municipality within 
the same school district. The Kent County Tax Allocation Board, act- 
ing under the provisions of the statute* had for a number of years 
authorized an extra mill of schoo, tax upon property in the City of East 
Grand Rapids in comparison tc^ the school tax rate authorized upon 
property in the Grand Rapids Township. In 1979 the board of lax 
allocati<m announced it woulu no longer authorize variable rnillage 
betause it believed the statute was unccmstitutional. The Supreme 
Court of Michigan ruled the statute in cjuestion violated the uniformit> 
clause of the Michigan Constituticm (article 9. section 3),*^'' In so doing, 
it o\ erruled its earlier decision upon w hich the lower c^ourts had n^ied 
in holding in favor of the school district . * 

The Commonwealth Court of PcRnsylvania affirmed a lower court 
ruling that a sch(K>l district had not \ iolati^l the requirements of a taxa- 
tion statute by amending an original tax notice to inform taxpa\ ers 
that the ceiling on penalties for late payment of the lax had bc^^n raised 
by the general assembly after delivery of the original noti< nor had it 
improiKrrly applied the amendment retroactively to determine tax- 
payers* tax liability 

An Oregon case involved the validity of a referendum reducing the 
tax base previously established for a school district .^^ The referendum 
was held as a result of an nitiative petition and resulted in a vote to 
reduce the tax base. The Court of Appeals of Oi^gon held that a school 
district was not a **district" within the meaning of the portion of 
Oregon^s constitution providing for initiative and referendum. Conse- 
quently, the court determined that a valid measure to reduce the school 
di.strict\s tax base was not a proper subject for initiative and that the 
results of the referendum were void. 

A Pennsylvania taxpayer complained of procedural defects in a 
school district's tax levy and also challenged the constitutionality of 
Pennsylvania's system of school finance because it relied primarily 
upon local tax revennes.^^ The school district and the Commonwealth 
of Pennsylvania filed objections to the taxpayer s complaint and the 

6(>, School Dkt. fif C\\\ of Kast Oand UapkU v. Kimt Cty Tax AllmaUon Rtl. 331) 
N.W,2d7(Mieh. H)82)u 

61 . (;r«K*ntH>ru v, Lowor Mc-rlon Schwd Dia 462 A .2d 972 (Ptt. Conunw , C;t . m^)\ 

62. Deboard V. Ovion, e62P.2d l9fOr. Ct. AjH>» 19Mi, 

63. Lalv. WiM Chester Area Schoi>lDkt..4.'15A.2d l24u{Pa, Comtnw. c:t, 1?)83). 
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comiYion wealth coun tcH>k original jurisdiction. Thr taxpayer claimed 
he had not received notice of school taxes for 1977 on a parec 1 of pro^ 
perty he owned, iklthough ne had paid the school tax€\s levied on other 
properties he owned. In April. 1978. he offercKl to pay the tax due on 
the parcel but refused to pay the 10 percent late pax ment penalty. The 
tax collector refused to acc^ept the pa\*ment. because under state statute 
the late pax ment penaltx nui5.t l>e added to the tax originallx* assessed to 
constitute the tax then due. and lodged a tax claim against the parcel of 
propertx . A series of actions lolltnved and nearly four years later the 
taxpayer amended his petition to Join the c<nnnM>nwealth and its 
department of education to challenge the constitutionality of Penn- 
sx lvania s public school financing system. The court ruled that, in viexv 
of a statute providing that failure to receive notici^ would not relieve 
any taxpayer from payment oi any taxes imposed, the claimed failure 
of the school district and U xvnship to mwt notiw riniuirements 
prescribed by the statute provi(?ed r o ground to dismiss, reduce, or set 
a.side the lien against the prop *rty. The court also mk<\ that the tax 
collector had properly refused the offer to pay the tax xvithout penalty 
and that the taxpayer s challenge to the constituti<mality of the state 
school finance .system failed to state a causc^ of acUon because it did not 
allege any student in the district was legally injured or that students 
were being denied ade<]uate basic education 

.Another Pennsylvania taxpayer i.:-pealed a sentenc^^ of fines^ cfKsts. 
and 120 days Imprisonment for failure to pay taxes *>n earned income to 
the Southxvest Butler County Sch(H>l District.*^^ The appellant xvas first 
convicted and sentenced in April. 1979, On ap|x«aK the sentence* was 
modified \vith respcjct to4he amount of taxes due but affirmed in all 
other respects* After all fines and casts were paid, the plantiffs counsel 
moved to n^odify the sentence by vacating the 120 days imprisonment. 
The court ruled that, iinder the controlling staute. oncc^ a delinquent 
taxpayer had paid all fines and costs thcn^ can be no further sentencML? of 
imprisonment. Thus, the court vacated the jail term. 

The Hays, Texas. School District appealed a take-nothing Judgment 
entered by the trial court when the district sued to recover delinquent 
ad valorem taxt^. penalties, and interest,*'* The Valero Transmission 
Company claimed the district's lK>ard of equalization had placed a fair 
market value on its pro|>erty far greater than the j^perty's actual fair 
market value; that the district had adopted an arbitrary and 



64. Smith v. C:oiiimonw<*alth rx rtL SoiithwcM Buth^r c:tv. SoImk)! Dist.. 4152 A.2d 11^"! 
(Pa.Commw.Ct. Id^). 

65. Ha\^ Cm$ot Ind«^. Schocil t}h%. \\ Valero IransmisMoti Co.. fi45 SAV.2d 542 
(Tex.Ct.A^p.f982). 
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di^icriminatory plan and scheme of taxatir>n; and Jthat ranch and farm 
land within the district was assessed at a far lower ratio to fair market 
value than were properties of the company. The school district appealed 
the trial court judgment and the Texas Covirt of AjMioals n^versed the 
decision. The court of appeals ohserved tl^at the statutes proxided 
only three defenses to a suit tor collection of delinquent taxes. It held 
that the trial cotirt ern*d in declaring the district's assessed \ aluation 
.void and invalid on the basis that it was grossly in excevs of that al- 
lowed by law. or on the basis that it resulted fron^ a discriminator\ 
plan of taxation adopted by the district, because there had been no 
pleading to suppor* these affirmative defenses. The court also found 
the taxpayer had failed to attack the assessment until the district 
brought suit to collect^ the unpaid tax. Because the taxpayer had not 
acted in a timely fashion, it was not sufficient tt> show that the assess- 
* ment resulted froni an arbitrary, unlawful, or discrtnu'nator\ plan: th<* 
taxpayer also w as reciuirod to establish the extent to w hich the assess- 
ment was exwssive. for his relief, if an\\ is limited to that amount. 

A dispute between Niagara Mohawk Power Corporation and th<* 
Troy sclu)ol district ccmcerninfj sch<H>l taxes reached the Comi of Ap- 
|H^als of New York/^*^ The court of appeals held that taxes asst\ssed and 
collected in violation of constitutional authority may be rtx^wered by 
the taxpayer and that a taxpaver ma\^ challenge a le\ \ collaterally 
without mc^t^ting statutorx- jconditions precedent or tollowing pro- 
cedures of the real property tax law when the taxing au(horit\ exci^^ds 
its power. The court explained its reasoning as follows: ' 

Central to our decisidn is the distinction between condu<^t of 
the taxing authority which is errcmeous and conduct which is 
illegal, between a special procec*ding instituted to correct ac- 
tion the taxing authority is empowered to perform but which it 
has pel tormed imperfectly, and a plenary action attacking ac* 
tion w hich e.xceeck the taxing authority's powers.'*; 

6«3b Relationship of School Districts to Other Government Units 

The Boston Teachers Union tried to enjoin the \f ayor of Boston from 
reducing the Baston SehcM>l Committee\s supplemental financial re- 
quest.**^ The trial court decided that the school committt^e. in response to 
comments by the mayot. could withdraw a supplemental appropriation 

66. Niagara Mohawfc Powi-r Cuirp. \\ City SchmA Dwt irf CAiy of Troy. 451 N.E.2cl 
2t>7(NA\\ 1983). S#»*-THFYKMUioni:ur S< iifMH I*!*!* M^i)(ln rolnafti rtiUHl 
as YKAimm^K H>83] at 263. 

67. M, at 209. 

68. Bmttm Teacher?i* IMmu Lwal 66 v, Mavor of Bi«tnn. 451 N,E,2d lim mms. 
Ap|>. Ct. 1983). See Yf Aimiw^K H«2 at 22« 2«) ^ 
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request and submit a request for less funds and the teachers^ union ap- 
pealed. The Appeals Court of Massachusetts affirmed tne lower court 
decision. The plaintiffs argued that the mayor was hound under 
previous decisions to transmit the original request and had failed to do 
so^ choosing instead to bargain with the school committee about its re- 
quest. In upholdinj; the mayor s action in t!iis situation, the court com- 
mented 

We are of opinion that the mayor s duty to transfer the ap- 
propriation reciuest in a timely fashion must be interpreted in 
light of the considerable role he plays in connection with ai> 
propriations of other items within the school committee 
budget • Those other iteips appear to have been the subject of 
discussion between the mayor and the school conunittee in this 
case. Transmission of the s^iool committee's request for funds 
to meet previously approved "pay increases is ministerial ... ^ 
but the mayor s control over the remaining supplemental 

budget request is absolute Where, as here, the entire coK 

lectKe agrwment has been funded, and only costs unrelated to 
the collective bargaining agreement were transferred to the 
city's budget, the interplay l>etween "the school committee on 
the one hand and the mayor and city coimcil on the other" 
reflects the '^mi(|ue balance of responsibilities ' the Legislature 
intended*^ 

In another Massachusetts case the Quiney^ducation Association and 
residents of the city challenged the Quincy City Councirs rejection of 
the committee*s supplemental budget re<iuest for the 1979-80 school 
year, and the reductiori of the committees requst for the 1980-81 
school year/^ The Appeals Court of Massachusetts found that prior 
decisions made it clear that all estimates from the school* committee 
must be in the hands of the mayor by the time he submits the recom- 
mended annual budget to the city council. Although the school com- 
mittee had notified tl^e mayor in advance that additional funds might 
be needed to fund new^, agreements, the court ruled that this was not 
sufficient to meet the requirement that estimates must be in the ex- 
ecutive's hands. The court also ruled that the amount submitted by the 
school committee for the 1980-81 school year w as subject to a 4%' cap 
and thus the city council w^as acting within* its jxnver in teduaing t|ie 
amount requested by the school committw. 

In a New Jersey case the issue before the court was the extent to 
which a township committee, in its rcniew of a budget propo<^*d by ji*^ 



70. Qnincy Educ. As?;'ii. Inc. w Oty of Quincv. 443 N.E.2d 4.35 (Mass. A^m^Ct.^ 
1982). * 
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board of education after it hatj biH>n rejecte?! by the electorate. «tould 
consider and change line items iri -t^'e budget and estimates of an- 
ticipated income. The ^tate commissioner of education and the state 
board of education had rejected the actions of the committee and the 
committee appe'aled. The court ruled tKe township committee had 
'acted arbitrarily in reducing line items in the budget and that these 
items were properly restored by the commissioner and the slate board. 
However* it also ruled the committee had power to consider items of 
potential income as well as the school board's prop<Ked allocation of its 
unappropriated free balance in its budget review and in its determina-. 

^tion of the amount of monev r|C|uii;ed to be raised by taxation.^ 

^» In a Wisconsin case the EllcKorn School District sued the East Troy 
School District to recover property taxes owed to Elkkorn but er- 
roneously paid to East Troy.'* The trialcourthad mled in favor of the 
East Troy district. The Court of appeals affirmed because the East Troy 
district hady:ecei\x'd neither written' notice nor actual knowledge of 
Elkhorn s claim within 120 days as re(|uired by staiute. The court 
noted that the Elkhorn district had a'^right to be reimbursed by the East 
Troy district for mispaid tax revenues but, although the East Troy 
district may 'have had constructive notice of the circumstang^s gi\ ing 
rise to the Elkhorn district's clai^ long before the notice was served, 
Elkhorn had the burden of proving timely uo^ce was given and it had 
failed to do so. | 

In Utah, the Granite School District brought suit against Salt Lake 
County andjts treasurer to recover its share of property taxes. Thy 
treasurer brought a countec^claim to recover the cost of cpUecting, ap- 
portioning, and distnbutiiig taxes on behalf of the school district. The 
Supreme Court of Utajv^etermined that the county treasureriiad fail- 
ed to comply with a Utah statute that made it the duty of the county 
treasurer to pay to the school district on the first day of each month all 
money that had been collected on behalf of the district."* The court 
noted that taxes and other revenue raised for school purposte are 
regarded as trust funds and that the county treasurer acts as*a^H^tee in 
collecting such revenues. The treasurer's delay in transferring^ it 

% Revenues due the school district denied the district an opportunity to 
collect inter(»t on the funds. The district would have been entitled to 

* recover the interest it had l<wt had it been able to provide evidence of 

71. Board of Educ. Twp. of BrandiburKv. Tow n.<shin Comm. of Two. of Branchbunr. 
455 A.2d 549 (N.J. Super. Gt. 1983). 

72. Elkhorn Area School Dist. v. East Trov Commun. School DIst.. 327 N.W.2d 206 
(Wis. Ct. Anp. 1982). 

73. Board of Edue. of Granite School Dist. v. Salt Lake Cty.. «5» l>.2d 1030 (Utah 
1983). 
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the amourtt of Us funds on dejiosit with the troasiirer. Since the district 
had not provided such evidence, the decision was made prospective* 
With regard to the county treasurer s claiovthal the sch<K>l district had 
not paid the full t^ost of collecting its taxes, the court found that the 
legislature had specifically defined what tax collection expenses a coun- 
ty may pass' through to the district and that the legislature had authori- 
ty to impose a duty upon city or county off ici^rs to collect taxes for other 
purposes with or without compensation for any expenses they incurred. 

The Special School District <^ Fort Smith, Arkansas, sotight a writ of 
mandamus to rec|uire an\ excess amount of the t%^x collector s commis* 
sion to be disbursed to the school district/^ The trial court entered judg- 
ment in favor of the county and thesch<K>l district appealed. The county 
argued that because it had a combin^rl office of sheriff and tax collector, 
the monievin question could be applied (o the consolidatecl expenses of 
both functions of that office. The school district", however, claimed that 
only the ncx^essary cost of collecting taxes could be retained by the county 
and any excess amount must be disbursed to the district. The Supreme 
Court of Arkansas ruled in favor of the district, expressly overruling its 
1972 decision in Dermott,^'^ The court held that only the expenses of tax 
collection co^ild be assessed the school district and that sherifrs expenses 
cannot be funded by monies raised for school puri>oses. The court also 
ruled that a statute pertaining to the remission of excess collector's fei s to 
all school districts of not less than 78.000 and not Tiore than 84.000 
population applied to only one county and therefore was unconstitu- 
tional because it was local and special legislation. 

A Missouri case also involved the disposition of interest earned on 
deposited school funds,'^* The Supreme Court of Missouri held that its 
decision in Fort ZumwaW^ was dispositive; that interest on deposited 
school funds is payable to the treasurer of the school district and is not 
to be credited to the general revenue fund of the county. The swonrf 
Issue raised in the case was whether all of the interest or only the net 
amount of interest after deducting the school district's proportionate 
share of the expenses associated with tax anticipation borrowings 
should be remitted to the school district treasurer. Citing the general 
rule that a school district is liable for only such expenses as are expressly 
or impliedly authorized by law, the court found no statute imposing 
such expenses upon school districts and therefore ruled they could not 
be h'^ld liable for such expenses. 



74. J$|H^ial School Dixt of Fori xSinith v. Sebastian Cty.. 641 5iAV,2<l7<a (Ark. 1982>. 

75. Dermott So. SchcKil Dkt Brown. 485 SAV\2d 204 (Ark. 1972). 

76. State ex rcl School DisH. of Sprlngfidd v, WickllffiN fiSO SAV.2d 623 (Mo. im^ 

77. State ex rel Fort ZutR\i alt SclM^A Dist. w DiekherheV. .^76 S.\V.2d 532 tMo, »fl79). 
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A Souih Carolina taxpayer alleged that members of thi^ Oran«{eburg 
County Council lacked authority to pass an ordinance setting forth the 
method of establishing the school tax millage/* The governor ap- 
pointed thdnembers of the Orangeburg County Board of Education 
and a board of trustees for each school district in the county was elected 
by qualified electors. Legislation adopted in 1979 provided that the ap* 
points board ^should establish the county^s school tax millage but the 
Supreme Court of South Carolina ruled in 198r^ that participation 
by an appointed board of education in establishing a county school 
tax levy constituted taxation without representation* As a result, the 
Orangeburg County Council adopted the ordinance that was <jues- 
tinned by the taxpayer* The Supreme Court of South Carolina held 
that the county council acted within its authority J^ecause the intent of 
the legislature was preser\ed by allowing the county council to 
prescribe the metbod of establishing the school tax millage. 

The Indianapolis Board of School Commissioners appealed from 
dismissal of its action against a county board of tax adjustment, The 
hoard of tax adjustment was permitted under Indiana law to reduce 
"the excessive tax levy to the maximum normal tax le\ y However, the 
* board of tax adjustment reduced the Indianapolis school budget by 
more than $4 million below the maximum normal tax lo\'y. The, 
statutes permitted the Indianapolis Board of School Commissiofters to 
challenge the board of tax adjustment's action using either of two a|> 
peal procedures. However, the school commissioners did not enter a 
timely appeal and, by failing to do so, waived their statutorv* right to 
review^ by the state board of tax commissioners as well as to challenge 
the county board's action . 

A dispute arose in Louisiana with regard to the disposition of 
revenue sharing funds**^ The funds were used to offset losses at- 
tributable to homestead exemptions and were allocated to tax recipient 
bodies that suffered a loss due to the homestead exemptions* The city cf 
New Orleans appealed a decision of the trial court* The court of appeal 
held that the vschool board*s portion of iae revenue sharing ftmds was to 
be used to offset current losses, Therefore^-it did not permit the school 
board to include an extra L91 mills it had levied to compensate for 
losses in a previous j'ear in the computation of the revenue sharing 
funds to which it was entitled. 



78. Stfinov,Travnha!n.297S.E.2(1420(S,C. mi), 
n. Cr<wv.McAlplnc.285S.E.2dK5(S.C. 1081).SVrYl MwooK 
80. tUmtd of Schcmt Comm of City <rf Indianapolis w Eaktti* 444 N\K.2d 1 197 (Ind. 
1983). 

81 City of New Orleans v. Orleans Parish Seluml Bd . 427 578 ILa App. 

81 Vantage Pt^mteiitn v. Board of A^isc^snunl Rev.. 458 N.Y.S.2d 632 <N.Y. App. 
DK% 1983). 
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A board of education in New York appealed from an order b\ a trial 
court which denied it leave to intervene in a tax proceeding,*^- The ap- 
)K;llate court affirmed the trial court ruling because the New York 
legislature had amended the statute so that a school district in Suffolk 
County was no longer liable for refunds of the school portion of the 
property tax that may be owed to a petitioner as a result of tax cer- 
tiorari proceeding, 

(i*3c Uses of Revenue 

A case decided by the United Slates Court of Appeals for the Tenth 
Circuit dealt with the <iuestion of whether the city of Aurora. Col- 
orado, and the board of education of Joint District 28*J had authority 
to expend school district and cit\ funds in cnmnection with a re^^ren- 
dum proj^sal*"^ The referendum in <|ues|ion would have riKjuired elw- 
tor approval of new or increased taxes in any jurisdiction. The school 
district board of education and city council opjxjsed the proposed 
amendment and made cash and in-kind contributions in opposition to 
the proposed amendment. Plaintiffs contended that the expenditures 
wer-e beyond the authority of the school district and the city. The 
district court agret^ with the plaintiffs and ordered reimbursement T 
The court of appt>als affirmi^l the decision of the district court, holding 
that expenditures in o'ppasition to the proposed amendment were not 
authorized either by statute or by provisions of the Campaign Rtform 
Act governing contributions involving issues in which the state and 
political subdivisions have an "official concern/' Although the term 
official concc^rn ' hacl not been defined by either the legislature or Col- 
orado courts, the court of appeals agreed with the trial court that a 
mlltler of official concern would, at the very least, involve questions 
that would come before public officials for a decision. Since the change 
proposed by the referendum would not come before city or school 
district offcials for approval^ the district court's decision was affirmed. 

A New York school district entered into an agreement with its 
superintendent of schools under which the superintendent agreed to 
resign his position and the school district agreed to pay him a lump sum 
of $65,000 and continue several insurance policies until the termina- 
tion date of his contract .'^^ Residents of the school district petitioned for . 
review of the settlement agreement. The trial court directed that a 
hearing l>e held to determine the factual question of whether the board 
exceeded its authority in agreeing to a lumpsum settlement in rfcturn for 



K CaaipMl V. Jmiit Dht No, m . M »H UOth CIr. 1983), 
* $, Ingram v, Boone. 458 N,Y.S,2d 671 (N,., App Div, 1$)83), 
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the superintendent's resignation and the school board appealed. The 
appellate court affirmed the trial court s decision, holding that the 
plaintiffs had standing because the state constitution forbade gifts of 
public funds. The c-ourt noted, however, that payment of public funds 
in damages for a breach of contract or in settlement of a contested 
claim is not prohibited and decided that a hearing was necessary to 
determine whether the school board had exceeded its authority. 
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